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Abstract: The record of the U.N. Commission on Human
Rights was a disgrace. Three years ago, the commission
was replaced by the Human Rights Council, and its record
has been equally dismal. The Obama Administration
sought a seat at the council in an attempt to reform the
council from within. Evidence from the first council ses-
sions with the U.S. as a member demonstrates that the
Obama Administration has failed to improve the human
rights body. “Defamation of religions” resolutions con-
tinue to threaten free speech around the world. Brutal
regimes continue to influence council deliberations. Israel
remains unfairly targeted. The Heritage Foundation’s Brett
Schaefer and Steven Groves discuss recent developments at
the council and urge President Obama to stand up for
human rights in the U.N. and pursue fundamental changes
that would improve the performance of the U.N.’s premier
human rights body.

The United Nations Human Rights Council was
created in 2006 to replace the U.N. Commission on
Human Rights that had failed to hold governments
to account for violating basic human rights and fun-
damental freedoms. During negotiations to establish
the Human Rights Council, many basic reforms and
standards to ensure that the council would not sim-
ply be a repeat of the commission did not receive
sufficient support in the General Assembly. As a
result, the council has been no better—and in some
ways, worse—than the commission it replaced.
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Talking Points

• The United Nations created the Human
Rights Council in 2006 to replace the Com-
mission on Human Rights. 

• The Bush Administration distanced the U.S.
from the council and eschewed a seat on the
body because it feared that the council
lacked protections to prevent it from being
misused by governments that violate human
rights. This decision has been vindicated by
the dismal performance of the council. 

• The Obama Administration’s decision to
reverse Bush policy and seek to improve the
council from within as a member appears
unlikely to succeed based on actions in
recent council sessions. 

• Fundamental reform of the council, particu-
larly establishing strong membership criteria,
should be the principal objective of the
Obama Administration’s agenda. 

• Failure to achieve these reforms in the man-
datory 2011 review would serve as a stark
reminder of the necessity of creating an alter-
native human rights body outside the U.N.
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Anticipating this outcome, the Bush Administra-
tion voted against the resolution creating the coun-
cil and decided not to seek a seat at the Geneva-
based council in 2006. Based on its subsequent dis-
appointing record, the U.S. again declined to seek a
seat in 2007 and 2008. The Bush Administration
also withheld a portion of its contribution to the
U.N. regular budget (equivalent to the part of the
U.S. contribution allocated to the council), and dis-
tanced itself from the council’s proceedings except
in instances of “deep national interest.”1

Once in office, the Obama Administration
quickly reversed Bush Administration policy by
participating in council deliberations and seeking a
council seat. Several Obama Administration offi-
cials argued that the Bush policy of distancing the
U.S. from the council had not improved its perfor-
mance, and that as a member, the United States
would be able to improve it from within. It is
now apparent, following the conclusion of the first
regular session and the first special session with
the U.S. as a voting member, that the performance
of the council with the U.S. as a member will be
virtually indistinguishable from its performance
absent U.S. membership. One significant aspect
has changed, however: Now the council can claim
added legitimacy for its decisions and resolutions
because the U.S. supports the institution and is
included among its membership. 

Instead of seeking to improve the council at the
margins by working behind the scenes and compro-
mising on critical human-rights issues, the U.S.
should be a vocal, unapologetic defender of human
rights and focus its efforts on garnering support for
the reforms necessary to make the body more effec-
tive, particularly on establishing serious member-
ship criteria, in the mandatory 2011 review of the
council to be conducted by the U.N. General Assembly.

The United States must continue to lead the
international community in working with the U.N.
when it can be effective, but the U.S. must also be a
leader in establishing alternative mechanisms, coa-
litions, partnerships, alliances, and organizations to
act when the U.N. proves unable or unwilling.

The Human Rights Council’s record over its first
three years of existence is gravely disappointing.
Short of drastic reform, there is little prospect that its
performance will improve. If reform efforts fall short
in 2011, the Administration should be prepared to
sever its relations with the council and explore
options for an alternative human-rights organization
composed of governments that respect and observe
human rights and are willing to promote them.

The Obama Administration and 
the Human Rights Council

The Obama Administration re-engaged with the
Human Rights Council and participated in its 10th
session in March 2009. On March 31, U.S. Secre-
tary of State Hillary Clinton and U.S. Permanent
Representative to the U.N. Susan Rice announced
that the U.S. would seek a seat on the council to
“make it a more effective body to promote and pro-
tect human rights.”2 The United States was elected
to a seat on the council with support from 167 of
192 member countries in the U.N. General Assem-

1. Daily Press Briefing, Sean McCormack, Spokesman, U.S. Department of State, June 6, 2008, at http://2001-2009.state.gov/
r/pa/prs/dpb/2008/jun/105716.htm (October 27, 2009), and “Statement by Zalmay Khalilzad, U.S. Permanent Representative, 
on the Durban II Conference and the Human Rights Council,” April 8, 2008. (The original statement by Ambassador 
Khalilzad is no longer available at the U.S. Mission to the United Nations Web site.  A copy is available at 
http://www.eyeontheun.org/assets/attachments/documents/6581.doc (October 27, 2009).) For a summary of Bush 
Administration policy regarding the Council, see Luisa Blanchfield, “The United Nations Human Rights Council: 
Issues for Congress,” Congressional Research Service Report for Congress RL33608, June 1, 2009, pp. 11–12, at 
http://www.fas.org/sgp/crs/row/RL33608.pdf (October 27, 2009).

2. Press release, “U.S. to Run for Election to the UN Human Rights Council,” U.S. Department of State, March 31, 2009, 
at http://www.state.gov/r/pa/prs/ps/2009/03/121049.htm (October 27, 2009).

_________________________________________

Instead of trying to improve the Human Rights 
Council at the margins by working behind the 
scenes and compromising on critical human-
rights issues, the U.S. should be a vocal, 
unapologetic defender of human rights.

____________________________________________
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bly on May 12, 2009.3 Afterwards, Ambassador
Rice stated that:

We ran for the Human Rights Council
because this Administration and indeed, the
American people, are deeply committed to
upholding and respecting the human rights
of every individual. While we recognize that
the Human Rights Council has been a flawed
body that has not lived up to its potential, we
are looking forward to working from within
with a broad cross section of member states
to strengthen and reform the Human Rights
Council and enable it to live up to the vision
that was crafted when it was created.4

Although America’s term on the council officially
started in late June 2009, the first session during
which the U.S. was present as a voting member (as
opposed to an observer) was the 12th regular ses-
sion held from September 14 to October 2, 2009. At
the outset of that session, U.S. Assistant Secretary of
State for International Organization Affairs Esther
Brimmer stated that:

We cannot pick and choose which of these
rights we embrace, nor select who among us
are entitled to them. We are all endowed at
birth with the right to live in dignity, to fol-
low our consciences and speak our minds
without fear, to choose those who govern us,
to hold our leaders accountable, and to enjoy
equal justice under the law. These rights
extend to all, and the United States cannot
accept that any among us would be con-
demned to live without them.…

Make no mistake; the United States will not
look the other way in the face of serious
human rights abuses. The truth must be
told, the facts brought to light and the con-

sequences faced. While we will aim for com-
mon ground, we will call things as we see
them and we will stand our ground when the
truth is at stake.5

The recent actions of the U.S. at the council—
with the U.S. delegation standing silent in the
face of injustice or supporting actions that eroded
basic human rights—do not match that inspira-
tional rhetoric.

The U.S. Stood Silent on 
Expulsion of Honduras

Honduras does not currently hold a seat on the
47-member Human Rights Council, but attends
council sessions as an observer. On the first day of
the 12th Session, the Honduran ambassador to the
United Nations in Geneva was prohibited from par-
ticipating as an observer and was ejected from the
council chamber at the behest of Cuba, Argentina,
Brazil, and Mexico.6 Representatives of these coun-
tries objected to his presence because he supported
Honduras’s de facto ruler Roberto Micheletti rather
than ousted President Manuel Zelaya.

The evidence indicates that Zelaya acted illegally
in attempting to hold a popular referendum on
changing the Honduran constitution to allow him
to seek another term in office. The non-partisan
Law Library of Congress issued a report concluding
that Zelaya was removed from office through legal
and constitutional measures:

Available sources indicate that the judicial
and legislative branches applied constitu-
tional and statutory law in the case against
President Zelaya in a manner that was
judged by the Honduran authorities from
both branches of the government to be in
accordance with the Honduran legal system.7

3. Press release, “United States Elected to Human Rights Council for First Time…” United Nations General Assembly, May 
12, 2009, at http://www.un.org/News/Press/docs/2009/ga10826.doc.htm (October 27, 2009).

4. U.S. Mission to the United Nations, “Remarks by Ambassador Susan E. Rice, Permanent Representative to the United 
Nations, Regarding the Election of the U.S. to the Human Rights Council, at the General Assembly Stakeout,” May 12, 
2009, at http://usun.state.gov/briefing/statements/2009/may/128514.htm (October 27, 2009).

5. Press release, “U.S. Assumes Seat on the UN Human Rights Council,” U.S. Department of State, September 14, 2009, 
at http://www.state.gov/p/io/rls/rm/2009/129168.htm (October 27, 2009).

6. Robert Evans, “Honduras Envoy Says ‘Ordered Out’ of U.N. Rights Body,” Reuters, September 14, 2009, at 
http://www.reuters.com/article/latestCrisis/idUSLE66094 (October 27, 2009).
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Despite claims to the contrary, Zelaya was not
removed from office by a coup d’état. He was
removed lawfully. Regardless, ejecting an ambassa-
dor from the council chamber for such a reason flies
in the face of U.N. practice. Leaving aside the fact
that the council includes authoritarian and repres-
sive regimes like China, Cuba, Saudi Arabia, and
Russia, the U.N. includes at least 13 governments as
member states in good standing that were estab-
lished through a coup.8 All of these governments
are allowed to send representatives as observers to
the council, and three—Burkina Faso, Qatar, and
Madagascar—are currently members of the council.

A principled position by the U.S. would have
been to demand that the Honduran ambassador be
permitted to take his seat, while demanding that all
representatives of governments that actually had
been established through a coup be ejected. Instead,
the U.S. looked the other way.

Moreover, it appears that Zelaya was no friend of
the United States. After his narrow election victory
in 2006, Zelaya soon joined the Bolivarian Alterna-
tive of the Americas, a political and economic bloc
controlled by Venezuela and Cuba. Zelaya also
sought and received assistance from Venezuela
through the Venezuelan government’s oil-financing
facility Petrocaribe and tightened his ties with Fidel
Castro.9 Throughout all of this, the Obama Admin-
istration has supported Zelaya10 and has pressed
the interim government to accept a deal to restore
Zelaya to power.11

The U.S. should rectify its shameful silence by
calling on the U.N. to deny recognition of govern-

ments established through coups d’état and suspend
their credentials until they hold a credible election.

Supporting “Defamation of Religions”?
For the past several years, the U.N. Human

Rights Council has adopted resolutions recognizing
and promoting the concept known as “defamation
of religions.” The proponents of resolutions ban-
ning “defamation of religions” seek to ban all criti-
cism of religion regardless of context or setting.
According to the Organization of the Islamic Con-
ference (OIC)—the major proponent of such reso-
lutions—criticism of Islam is in and of itself an
incitement to violence and discrimination and
therefore must be banned as “Islamophobic.”
According to the OIC’s definition, any speech, book,
film, or other form of expression that depicts Islam,
Mohammed, or Muslims in an unflattering light
constitutes “defamation.”

For many years, the United States was at the fore-
front of opposing the OIC’s “defamation of reli-
gions” resolutions at the council and at the General
Assembly.12 This no longer appears to be the case.
The Obama Administration’s delegation to the 12th
session of the council and OIC-member Egypt co-
sponsored a resolution on freedom of opinion and
expression that contains the essential elements of
the resolutions on “defamation of religions” that the
U.S. opposed in the past.

Many references in the U.S.–Egyptian resolution
are very similar to those in the most recent “defama-
tion of religions” resolution that the council passed
in March 2009. That resolution expressed “deep

7. The Law Library of Congress, “Honduras: Constitutional Law Issues,” Report for Congress, August 2009, at 
http://www2.nationalreview.com/dest/2009/09/28/8519cf8ceca6f1fffd32ee9aa0c5dd82.pdf (October 27, 2009). 

8. For details on U.N. member states governed by coup leaders, see Patrick Goodenough, “Regimes Arising from 
Coups Should Be Barred From U.N. Institutions, African Official Says,” CNSNews, September 29, 2009, at 
http://www.cnsnews.com/news/article/54694 (October 27, 2009).

9. Ray Walser, “Honduras Fires Its Runaway President: Constitutional Order Is Preserved,” Heritage Foundation WebMemo 
No. 2511, June 29, 2009, at http://www.heritage.org/Research/LatinAmerica/wm2511.cfm.

10. Ray Walser, “Honduras’s Conservative Awakening,” Heritage Foundation WebMemo No. 2566, July 27, 2009, at 
http://www.heritage.org/Research/LatinAmerica/wm2566.cfm.

11. Ray Walser, “Return of the Honduran Prodigal,” National Review Online, October 30, 2009, at 
http://corner.nationalreview.com/post/?q=NDdmNDliMmRiMmM3ZDE4NTllYTVmNGZjZDU4N2RhMWI= (November 3, 2009). 

12. Steven Groves, “Why the U.S. Should Oppose ‘Defamation of Religions’ Resolutions at the United Nations,” Heritage 
Foundation Backgrounder No. 2206, November 10, 2008, at http://www.heritage.org/Research/LegalIssues/bg2206.cfm. 
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concern at the negative stereotyping and defama-
tion of religions and manifestations of intolerance
and discrimination in matters of religion or belief
still evident in the world” and concern over “the
continued serious instances of deliberate stereotyp-
ing of religions, their adherents and sacred persons
in the media.”13

The U.S.–Egyptian resolution on freedom of
expression echoes these sentiments, stating that the
council is concerned “that incidents…of negative
racial and religious stereotyping continue to rise
around the world…and urges States to take effective
measures…to address and combat such incidents.”
The resolution further states that the council
“expresses regret at the promotion by certain media
of false images and negative stereotypes of vulnera-
ble individuals or groups of individuals.”14

The U.S.–Egyptian resolution also refers repeat-
edly to Article 19 of the International Covenant on
Civil and Political Rights (ICCPR),15 which permits
restrictions on freedom of expression for the pur-
pose of “respect of the rights or reputations of oth-
ers.” When it ratified the ICCPR in 1992, the U.S.
specifically included a reservation about Article 19
because it was deemed inconsistent with the First
Amendment to the U.S. Constitution on freedom of
speech and freedom of the press. By including these
references to Article 19 in the resolution, the U.S. is
effectively acceding to the notion that constraints on
freedom of expression are acceptable under certain
circumstances.

The resolution does include language that
strongly supports freedom of expression. The res-

olution states, for instance, that the “special duties
and responsibilities” linked to the exercise of the
right to freedom of expression do not permit con-
straints on political debate, peaceful demonstra-
tions, reporting on human rights, or “expression
of opinion and dissent, religion or belief, includ-
ing by persons belonging to minorities or vulner-
able groups.”16

But these bright spots do not mitigate the dam-
age done by the resolution’s provisions supporting
the “defamation of religions” concept. On the con-
trary, while the resolution seems to bolster free-
dom of expression, in reality it weakens it by
allowing advocates of “defamation of religions” to
point to the provisions in the resolution that back
their position. In essence, the resolution confuses
rather than clarifies the debate over freedom of
expression by allowing each side to interpret it to
fit its position.

What was needed was a clear, unambiguous
defense of freedom of expression. Historically, the
U.S. has been the strongest advocate for freedom of
expression in the U.N. system. By co-sponsoring
this resolution, the U.S. signaled that its support for
freedom of speech is no longer as robust, thereby
undermining support for freedom of expression
among the rest of the council members.

13. Resolution 10/22, “Combating Defamation of Religions,” U.N. Human Rights Council, 10th session, A/HRC/10/L.11, 
May 12, 2009, p. 78, at http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/edited_versionL.11Revised.pdf (October 
28, 2009).

14. Resolution 12/16, “Freedom of Opinion and Expression,” Human Rights Council, 12th session, A/HRC/RES/12/16, 
October 12, 2009, at http://daccessdds.un.org/doc/RESOLUTION/LTD/G09/166/89/PDF/G0916689.pdf?OpenElement 
(November 3, 2009). 

15. Ibid. For instance, the opening paragraphs of Resolution 12/16 state: “Recalling that the exercise of the right to freedom of 
expression carries with it special duties and responsibilities, in accordance with article 19 (3) of the International Covenant 
on Civil and Political Rights” and “Recalling also that States should encourage free, responsible and mutually respectful 
dialogue.” Article 5(l) of the resolution states, “To adopt and implement laws and policies that provide for a general right of 
public access to information held by public authorities, which may be restricted only in accordance with article 19 of the 
International Covenant on Civil and Political Rights.” 

16. Resolution 12/16, Article 5(p)(i).

_________________________________________

A few bright spots do not mitigate the damage 
done by the U.S.–Egyptian resolution’s support 
for the “defamations of religions” concept.

____________________________________________
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Israel and the Goldstone Report
The Obama Administration was correct to vote

against a resolution adopting a report on the
“United Nations Fact Finding Mission on the Gaza
Conflict to the Human Rights Council” (also known
as the Goldstone Report) in the 12th special session
of the Human Rights Council. That report falsely
accuses Israel of “deliberate attacks” against civilians
during its January 2009 military response to Hamas
rocket attacks, and of other actions that “might jus-
tify a competent court finding that crimes against
humanity have been committed.”17 As noted by
Colonel Richard Kemp, former commander of Brit-
ish forces in Afghanistan,

The truth is that the IDF [Israeli Defense
Forces] took extraordinary measures to give
Gaza civilians notice of targeted areas, drop-
ping over 2 million leaflets, and making over
100,000 phone calls. Many missions that
could have taken out Hamas military capa-
bility were aborted to prevent civilian casual-
ties. During the conflict, the IDF allowed
huge amounts of humanitarian aid into
Gaza. To deliver aid virtually into your
enemy’s hands is, to the military tactician,
normally quite unthinkable. But the IDF
took on those risks.

Despite all of this, of course innocent civilians
were killed. War is chaos and full of mis-
takes. There have been mistakes by the Brit-
ish, American and other forces in

Afghanistan and in Iraq, many of which can
be put down to human error. But mistakes
are not war crimes. 

More than anything, the civilian casualties
were a consequence of Hamas’s way of fight-
ing. Hamas deliberately tried to sacrifice
their own civilians…. [T]he IDF did more
to safeguard the rights of civilians in a com-
bat zone than any other army in the history
of warfare.18

The council’s adoption of the Goldstone Report
was an even more one-sided action than the report
itself.19 Specifically, the resolution condemned
Israel in detailed fashion while failing to mention—
even once—Hamas’s indiscriminate firing of rockets
and mortars at Israeli civilian settlements that,
according to the Goldstone Report, “constitute war
crimes and may amount to crimes against human-
ity.”20 Illustrated here, is the central flaw of U.S. “re-
engagement” with the council based on the assump-
tion that the U.S. can work from within to “make
the council a more effective forum to promote and
protect human rights.” 21 

The final vote on adopting the Goldstone Report
easily passed with 25 in favor, 6 against, 11 absten-
tions, and 5 “no show” votes.22 The 25 votes in
favor of the resolution included Israel’s perennial
enemies and major human rights abusers China,
Cuba, Egypt, Pakistan, Qatar, and Saudi Arabia.
The abstentions included nations that should have
voted with the U.S.—Belgium, Bosnia, Japan, Nor-

17. “Human Rights in Palestine and Other Occupied Arab Territories: Report of the United Nations Fact-Finding Mission on 
the Gaza Conflict,” Human Rights Council document A/HRC/12/48, September 25, 2009, p. 26, at http://www2.ohchr.org/
english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf (October 28, 2009).

18. Statement by Colonel Richard Kemp to the U.N. Human Rights Council, 12th Special Session on the Goldstone Report, 
October 16, 2009, at http://www.unwatch.org/site/apps/nlnet/content2.aspx?c=bdKKISNqEmG&b=1313923&ct=7536409 
(October 28, 2009). 

19. “Richard Goldstone Slams UN for Failing to Censure Hamas,” Haaretz, October 16, 2009, at http://www.haaretz.com/hasen/
spages/1121620.html (October 28, 2009).

20. Resolution A/HRC/12/48, p. 32.

21. Acting Deputy Department Spokesman Gordon Duguid, “U.S. to Run for Election to the UN Human Rights Council,” U.S. 
Department of State Bureau of Public Affairs, Office of the Spokesman, March 31, 2009, at http://www.state.gov/r/pa/prs/ps/
2009/03/121049.htm (November 3, 2009). 

22. Resolution A/HRC/RES/S-12/1, “The Human Rights Situation in the Occupied Palestinian Territory, Including East 
Jerusalem,” 12h Special Session of the U.N. Human Rights Council, October 15–16, 2009, at http://www2.ohchr.org/english/
bodies/hrcouncil/specialsession/12/docs/A-HRC-RES-S-12-1.pdf (November 3, 2009). 
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way, and Slovenia—especially in light of the
Obama Administration’s new commitment to the
council. Only five other nations—Hungary, Italy,
the Netherlands, Slovakia, and Ukraine—stood
with the U.S. and voted against the shameful reso-
lution. Inexplicably, the United Kingdom and
France were among the countries that skipped the
vote entirely. This vote illustrates the limits of U.S.
influence in the council.

What the U.S. Should Do
The Human Rights Council seems destined to

repeat the gravely disappointing record of its first
three years, even with a U.S. seat at the table. The
majority of the council is simply uninterested in
having the council be an objective advocate of basic
human rights and fundamental freedoms. Rather
than focusing its efforts on a futile attempt to over-
come the voting dynamics of the council, the
Obama Administration should:

• Act as a vocal, unapologetic defender of
human rights at the council. The Obama
Administration announced that it wanted to run
for a seat on the council to act as a principled
advocate of human rights—and to challenge the
rest of the world to help the council live up to its
mandate to champion human rights. The refusal
of the U.S. to object to the biased decision to
eject the ambassador of Honduras from the
council, and U.S. willingness to compromise
long-standing U.S. principles in an effort to
secure a resolution that is acceptable to the OIC
falls far short of that standard. The United States
should unequivocally reject agendas like “defa-
mation of religions” that constrain basic human
rights and fundamental freedoms. The U.S.
should call for special sessions on the Iranian
regime’s crackdown on election protesters earlier
this year, and on the ongoing human rights vio-
lations in China and Cuba. The U.S. should
demand that the council condemn state-spon-
sored atrocities, such as the genocide in Darfur,
and recommend that the U.N. Security Council
place tough sanctions on such regimes. Going
along to get along—as the Obama Administra-

tion is doing—serves the interests of human
rights abusers, not their victims.

• Oppose future resolutions on “defamation of
religions.” The resolution sponsored at the
council by the U.S. and Egypt regarding the free-
dom of expression was tarnished with language
reminiscent of past “defamation of religions” res-
olutions that had been regularly and rightly
opposed by the United States. The U.S. should
not give the impression that it supports the “def-
amation of religions” agenda in whole or part,
and should vote against any resolution that vests
human rights in concepts like religion rather
than in the individual. A “defamation of reli-
gions” resolution will likely be introduced at the
current session of the U.N. General Assembly.
The U.S. should oppose it.

• Oppose U.N. recognition of illegitimate
regimes. It was a shameful failure on the part of
the U.S. not to defend the Honduran ambassador
as he was being ejected from the council pro-
ceedings. The Obama Administration should
consider this failure a “teachable moment” and
consider a proposal by Namibian Foreign Minis-
ter Marco Hausiku, which urges the U.N. to “not
recogniz[e] governments that come to power
through military coups.”23 While this rule would
undoubtedly be abused to target governments
like Honduras (where the government was estab-
lished irregularly with the intent of upholding
the rule of law), a clear rule barring governments
established through coups from being recog-
nized by the U.N. would be desirable in the vast
majority, if not all, cases. Indeed, the conse-
quences for situations like those in Honduras
would be of short duration because such govern-
ments would quickly arrange for new elections
rather than maintain their hold on power. The
most severe impact of such rules would focus on
governments established through an actual coup
d’état under leaders who seek to maintain their
illegitimate grip on power.

• Focus on the mandatory 2011 review of the
council and seek support for the reforms nec-

23. Goodenough, “Regimes Arising from Coups Should Be Barred From U.N. Institutions, African Official Says.”
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essary to make the body more effective, par-
ticularly improving membership standards.
When it created the Human Rights Council in a
2006 resolution, the U.N. General Assembly
included a provision requiring a review of the
performance of the council by 2011. The past
few weeks should have driven home the lesson
that U.S. membership on the council is not suffi-
cient to improve the body. Making the council
effective will require a dramatic change in the
quality of the membership. The human rights
abusers must be denied council membership—
and they must be replaced by governments that
respect and abide by fundamental human rights
standards and have demonstrated a willingness
to promote them in the council and the U.N.
more broadly. If the Obama Administration truly
wants to make the council effective, it should
immediately turn its focus to reforming the
council membership during the upcoming coun-
cil review.

• Consider establishing an alternative human
rights body outside of the U.N. system. The
U.N. human rights system is so complex and
politicized that making a clear assessment of spe-
cific human rights situations is often impossible.
A mentality of moral equivalence pervades the
system to the point that exemplary states such as
Sweden are dutifully considered on a par with
genocidal states like Sudan. The message is: Nei-
ther state is perfect, both need to improve, no
one state is worse than the other. This absurd
equivalence is driven by political motivations
and has helped contribute to the council’s dis-
proportionate focus on the Israeli–Palestinian
conflict to the neglect of other grave human
rights situations. The system is focused on claim-
ing ever more tenuous norms and asserting new
“rights.” This may serve the purposes of interna-
tional diplomats and human rights professionals,
but it is an insult to those around the world who
have been deprived of their dignity and liberty.
The U.S. and other countries interested in pro-
moting fundamental human rights should not
tolerate institutionalized mediocrity or ineffec-
tiveness. There remains a slim hope that the
Human Rights Council could be improved

through the mandatory General Assembly review
by 2011. However, given the U.N.’s record, the
Administration should be prepared for disap-
pointment and explore alternative means for
promoting fundamental human rights.

Congress also has an important role to play in
determining the efficacy of the Human Rights
Council, and should:

• Hold hearings on the council’s behavior and
the role of the U.S. as a current member. Con-
gress has a responsibility to ensure that U.S. tax-
payer dollars are being spent in an effective and
meaningful manner. Recent actions at the coun-
cil, such as the denigration of U.S.-ally Israel, the
erosion of freedom of opinion and expression,
and the expulsion of the Honduran ambassador
should give Congress pause that the council is a
wise investment of those dollars. The relevant
oversight committees in the House and Senate
should each hold hearings on the council’s recent
actions—and on what role the Obama Adminis-
tration had in those proceedings.

• Withhold the U.S. share of the council’s
budget from U.S. contributions to the U.N.’s
regular budget. Congress and the Bush Admin-
istration concluded rightly that its infrequent
positive actions do not outweigh the many short-
comings of the council. Since the council’s bud-
get is funded through the U.N.’s regular budget,
Congress and the Administration worked
together to withhold an amount equivalent to
the U.S. share of the Human Rights Council bud-
get from its 2008 funding for the United Nations.
Based on its lack of commitment to confront
human rights violations in Burma, China, Cuba,
Iran, North Korea, Venezuela, Zimbabwe, and
many other countries, and its ongoing biased
treatment of Israel, Congress should again with-
hold the U.S. portion of the council’s budget
from its contribution to the U.N. regular budget
for 2010.

U.S. Weak on Human Rights
The failure of the U.S. delegation to the Human

Rights Council to defend American values is consis-
tent with the Obama Administration’s seeming lack
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of commitment to human rights and freedom as a
major component of its foreign policy.

Secretary of State Hillary Clinton stated earlier this
year that, “We believe every nation must live by and
help shape global rules that ensure people enjoy the
right to live freely and participate fully in their soci-
eties.”24 Yet over the course of its first nine months,
the Obama Administration has downplayed or sim-
ply ignored human rights concerns in its discus-
sions with China and Russia.25 The President
refused to meet with the Dalai Lama in deference to
the Chinese regime. He also failed to back Iranian
citizens who protested fraudulent election results
earlier this summer, and recently cut funds that had
been dedicated to promoting democracy in Iran.26

The disappointing actions of the U.S. at the
council paint an alarming record of indifference
toward human rights. If it is truly dedicated to
improving human rights around the world, the
Obama Administration must do more than compro-
mise and work behind the scenes. Hopes to
improve the council through persuasion are futile in
the face of the many countries determined to under-
mine its mission and twist its agenda. The best

course of action is for the U.S. to be a vocal, unapol-
ogetic defender of human rights at the council and
focus on garnering support for the reforms neces-
sary to make the body more effective in the manda-
tory 2011 review of the Council.27 

The past few weeks should be a wake-up call for
anyone who believed that the mere presence of the
United States on the council would result in any
improvements.28 Quite simply, fundamental reform
of the council, particularly establishing strong
membership criteria, should be the principal objec-
tive of the Obama Administration’s agenda for the
U.N. Human Rights Council. Failure to achieve
these reforms in the upcoming review would serve
as a stark reminder of the necessity of creating an
alternative arbiter of international human rights
outside the U.N. system.
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